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While it is generally agreed that an attempt to raise money by taxation for private purposes is unconstitutional, the authorities 
are not in agreement in respect to what constitutional provision is thereby violated, some states expressly limiting the power 
of taxation to purposes which are public in their nature.’ Other states deem taxation for a private purpose as a taking of 

for a use not public in violation of the constitutional provision which is usually considered as a limitation on the 
power of eminent domain.’ In still other states, the levy of a tax for a purpose not public has been declared to be inconsistent 
with the republican form of government guaranteed by the constitution.’ The levy of what purports to be a tax for a purpose 
not public is most obviously objectionable as the taking of the property of the persons assessed without due process of law, 
and to impose it is a mere spoliation of the individual without the sanction of any of the precedents constituting due process 
of law.‘ The right of private property, guaranteed by the state and federal constitutions, is subject to the governmental 
power of taxation, but the power to tax can be exercised only to raise money for a purpose public in nature.’ 


© 2021 Thomson Reuters. 33-34B © 2021 Thomson Reuters/RIA. No Claim to Orig. U.S. Govt. Works. All rights reserved. 


Footnotes 

l Ogrinz v. James, 309 Md. 381, 524 A.2d 77 (1987); Ashland Cty. Bd. of Commrs. v. Ohio Dept. of Taxation, 63 Ohio 
St. 3d 648, 590 N.E.2d 730, 73 Ed. Law Rep. 1124 (1992). 

a In re Municipal Fuel Plants, 182 Mass. 605, 66 N.E. 25 (1903). 
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